Maine Revised Statutes

Title 30-A: MUNICIPALITIES AND COUNTIES
HEADING: PL 1987, c. 737, Pt. A, 82 (new)

Chapter 201: HOUSING AUTHORITY
HEADING: PL 1987, c. 737, Pt. A, 82 (new)

84722. MAINE STATE HOUSING AUTHORITY ESTABLISHED; POWERS,
DUTIES AND RESTRICTIONS

The Maine State Housing Authority is established and is a public body corporate and politic and an
instrumentality of the State. [ 1987, c¢. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C
8106 (NEW; 1989, c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt.
C, 888, 10 (AMD).]

1. Powersand duties. In addition to the powers granted by section 4741, the Maine State Housing
Authority shall have the powers and duties to:

A. Gather information and statistics on housing and housing-related socioeconomic conditions, using
existing sources and data to the fullest extent possible and request reports and obtain information from

all state departments, agencies, boards, commissions, authorities and instrumentalities about their
respective expenditures for housing and housing-related services and facilities, and about their respective
functions and activities related to the financing, construction, leasing or regulation of housing and
housing-related services and facilities; [ 1987, c¢. 737, Pt. A, 82 (NEW,; 1987, c.
737, Pt. C, 8106 (NEW; 1989, c. 6, (AWMD); 1989, c. 9, 82 (AMD);
1989, c. 104, Pt. C, 888, 10 (AMD).]

B. Develop plans, finance, conduct and encourage in cooperation with other public and private national,
state, regional and local agencies, research and demonstration of model housing programs, dealing with,
but not limited to, planning, styles of land use, types of building design, techniques of construction,
finance techniques, municipal regulations and management procedures; [ 1987, c¢. 737, Pt. A,
8§82 (NEW,; 1987, c. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AMD); 1989,
c. 9, 82 (AVMD); 1989, c. 104, Pt. C, 888, 10 (AWD).]

C. Provide or coordinate technical assistance and consultation about housing and housing-related
activities for or on the behalf of the municipalities, private industry, municipal housing authorities,
nonprofit housing corporations, state departments, agencies, boards, commissions, authorities and
instrumentalities, the Judicial Department, other organizations and individuals, administer or operate
housing or housing-related programs for or on the behalf of municipalities, municipal housing
authorities, nonprofit housing corporations, state departments, agencies, boards, commissions,
authorities, instrumentalities and the judicia branch and in so doing comply with the programmatic,
regulatory or statutory standards as required by that entity, which may take precedence over the
authority's éligibility requirements; [ 1987, c. 737, Pt. A 82 (NEW; 1987, c.
737, Pt. C, 8106 (NEW; 1989, c. 6, (AMD); 1989, c. 9, 82 (AMD);
1989, c. 104, Pt. C, 888, 10 (AMWD).]

D. Prepare, publish and disseminate educational materials dealing with, but not limited to, the topics
listed in paragraph B; [ 1987, c. 737, Pt. A 82 (NEW,; 1987, c. 737, Pt. C,
§106 (NEW; 1989, c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104,
Pt. C, 888, 10 (AMD).]

E. Encourage and coordinate effective use of existing and new resources and available services for
housing; [ 1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C 8106
(NEW,; 1989, c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt.
C, 888, 10 (AMD).]
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F. Act asthe public agency of the State for the purpose of accepting federal funds or other assistance,
or funds or other assistance from any other source, in relation to housing activity in those areas and for
those projects authorized under section 4741, subsection 2 and other relevant provisions of this chapter;
[1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW,;
1989, c. 6, (AMD); 1989, c. 9, 8§82 (AMD); 1989, c. 104, Pt. C 888,
10 (AMD). ]

G. Carry out renewal projects and all other powers and duties of an authority under chapter 203;
[1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW,;
1989, c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C 888,
10 (AMD). ]

H. Issue revenue bonds as provided in this chapter. The authority for the issuance of bondsin any
subchapter of this chapter constitutes a complete, additional and alternative method for the issuance

of bonds authorized by that subchapter. Any limitation or restriction as to the use of proceeds, total
authorized amount of obligations or interest rate, or any other limitation or restriction, applies solely to
bonds issued under the subchapter in which the limitation or restriction appears; [ 1987, c. 737,
Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AMD);
1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C, 888, 10 (AMD).]

I. Purchase, sell, service, pledge, invest in, hold, trade, accept as collateral or otherwise deal in, acquire
or transfer, on any terms and conditions that the Maine State Housing Authority specifies, any mortgage
loan, any mortgage pass-through certificate, any pledge including any pledge or mortgage revenue,

any mortgage participation certificate or any other mortgage-backed or mortgage-related security. In
connection with the purchase or sale of amortgage loan or of abeneficial interest or participationin a
mortgage loan, the Maine State Housing Authority may enter into one or more agreements providing for
the custody, control and administration of the mortgage loan. Any such agreement may provide that:

(1) The Maine State Housing Authority or afinancial institution will act as trustor, trustee or
custodian under the agreement; and

(2) With respect to mortgage loans governed by the agreement, title to a mortgage loan, or to
abeneficial interest or participation in a mortgage loan, is deemed to have been transferred on
terms and to the extent specified in that agreement and that the effect of a sale of a beneficia
interest or participation in a mortgage loan is the same as a sale of amortgage loan; [ 1987,

c. 737, Pt. A 82 (NEW,; 1987, c. 737, Pt. C, 8106 (NEW,; 1989,
c. 6, (AMD); 1989, c. 9, 82 (AWMD); 1989, c. 104, Pt. C, 888, 10
(AMVD) . ]

J. Adopt bylaws for the regulation of its affairs and the conduct of itsbusiness;, [ 1987, c. 737,
Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AWD);
1989, c. 9, 82 (AWMD); 1989, c. 104, Pt. C, 888, 10 (AMD).]

K. Perform other functions necessary to the powers and duties expressly stated in this chapter; [ 1987,
c. 737, Pt. A 82 (NEW,; 1987, c. 737, Pt. C, 8106 (NEW,; 1989, c.
6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C, 888, 10 (AWD).]

L. Contract with any financial institution to make mortgage |oans on behalf of the Maine State Housing
Authority and to make mortgage loans without contracting with a financia institution. The mortgage
loans must be made under one or more mortgage loan programs governed by standards established in
accordance with the Maine Administrative Procedure Act, Title 5, chapter 375.

The Maine State Housing Authority may also make construction loans, grants, noninterest-bearing

loans, deferred payment loans, unsecured |oans and other similar types of loans. Any mortgage loan
made under this paragraph does not pledge the faith and credit of the State. Any bonds issued by the
Maine State Housing Authority to finance mortgage loans authorized by this paragraph are subject to the
limitations of sections 4905 and 4907; [ 1993, c. 175, 85 (AMD).]
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M. Formulate proposed affirmative housing action plans for submission to regional planning
commissions and local planning boards for their consideration; [ 1987, c¢. 737, Pt. A, §2
(NEW,; 1987, c. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AMD); 1989, c.
9, 82 (AWMD); 1989, c. 104, Pt. C, 888, 10 (AMD).]

N. With respect to any bonds which the Maine State Housing Authority is authorized to issuein
accordance with the limitations and restrictions of this chapter, covenant and consent that the interest on
the bonds will be includable, under the United States Internal Revenue Code of 1954, Title 26, Section
7701(a)(29), or any subsequent corresponding internal revenue law of the United States, in the gross
income of the holders of the bonds to the same extent and in the same manner that the interest on bills,
bonds, notes or other obligations of the United Statesis includable in the gross income of the holders
under the United States Internal Revenue Code or any subsequent law. The powers conferred by this
paragraph are not subject to any limitations or restrictions of any law which may limit the Maine State
Housing Authority's power to so covenant and consent.

(1) Notwithstanding any other provision of this chapter, proceeds of bonds issued under this
subsection may be used for persons other than persons of low income.

(2) The income on any bonds issued by the Maine State Housing Authority shall beincluded in
gross income under the Maine Income Tax Law if the income on those bonds is includable in the
gross income of the holders of the bonds under the United States Internal Revenue Code of 1954,
Title 26, Section 7701(a)(29), or any subsequent corresponding revenue law of the United States;
[1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C 8106 (NEW;
1989, c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C
888, 10 (AMD).]

O. Issue or cause to be issued certificates or other instruments evidencing the holder's fractional
undivided interest in a pool of mortgage loans. Whether or not the certificates or instruments are of such
form or character asto be negotiable instruments under Title 11, article 8, the certificates or instruments
are deemed negotiable instruments within the meaning of and for all the purposes of Title 11, article

8, subject only to any registration requirements that the Maine State Housing Authority may establish;
[1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW;

1989, c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C, 888,
10 (AMD).]

P. In accordance with the limitations and restrictions of this chapter, cause any of its powers or duties to
be carried out by one or more nonprofit corporations organized and operated under Title 13-B; [ 1987,
c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW; 1989, c.

6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C, 888, 10 (AMD).]

Q. Modify or waive the requirements of section 4902, subsections 1 and 2, and section 4903; [ 1987,
c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW,; 1989, c.
6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C, 888, 10 (AMD).]

R. Guarantee or ensure the timely payment in whole or part of principal on, premium on or interest of
any bond or of any instrument or security identified in paragraph 1 or O; [ 1987, c. 737, Pt. A
82 (NEW,; 1987, c. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AVD); 1989,
c. 9, 82 (AVMD); 1989, c. 104, Pt. C 888, 10 (AWD).]

S. Purchase, sdll, service, pledge, invest in, hold, trade, accept as collateral, administer or otherwise

dedl in, acquire or transfer, contract for benefits to recipients on behalf of the Federal Government or
otherwise and do those things necessary to issue or cause to be issued federal mortgage credit certificates
as authorized and created by the Federal Tax Reform Act of 1984, Public Law 98-369, Section 612(a);
[1989, c. 6, (AMD); 1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C, 888,
10 (AMD); 1989, c. 581, 87 (AMD).]
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T. Approve or disapprove, in accordance with rules adopted under the Maine Administrative Procedure
Act, Title 5, chapter 375, a project that is multi-family or single-family residential property, when
authorized or required by Title 10, chapter 110, subchapter IV; [ 1991, c. 528, Pt. E,

835 (AMD); 1991, c. 528, Pt. RRR (AFF); 1991, c. 591, Pt. E, 835
(AND) . ]

U. Consult with the Statewide Homeless Council, established pursuant to Title 30-A, section 5046,
with respect to the implementation of housing programs to make the best use of resources and make the
greatest impact on the affordable housing crisis; [ 2005, c. 380, Pt. B, 83 (AMD).]

V. Administer energy conservation programs; [ 1991, c. 9, Pt. |, 87 (NEW,; 1991,
c. 9, Pt. I, 8 (AFF).]

W. Pursuant to the purpose of the Act to provide housing assistance to persons of low incomeand in
accordance with rules adopted under the Maine Administrative Procedure Act, operate programs to
provide energy conservation and fuel assistance on behalf of persons of low income in connection with
single-family or multi-unit residential housing and accept, obtain, distribute and administer federal

and state funds, including block grants, for energy conservation and fuel assistance for the purpose of
operating those programs.

(1) The Maine State Housing Authority shall report to the joint standing committee of the
Legidature having jurisdiction over appropriations and financia affairs on June 30, 1992 and
annually thereafter on the low-income energy assistance program. The report must include, but
isnot limited to, program revenue and expenditures, number of individuals served and types of
services provided; [ 2003, c. 704, 84 (AMWD).]

X. Advise the Governor and other officials of State Government on matters relating to energy
conservation; [ 2005, c. 261, 81 (AMD).]

Y . Expand access to housing for young professional s and young families. The Maine State Housing
Authority shall develop recommendations to create or modify programs with the goal of expanding
access to housing for young professionals and young families. The Maine State Housing Authority shall
specifically consider strategies to assist renters and first-time home buyers who are under 35 years of age
and explore options for linking assistance levels to student loan obligations. The Maine State Housing
Authority shall collaborate with the Maine Community College System, career and technical education
programs and community action programs to encourage the development of affordable housing in high-
cost housing areas of the State.

(1) The Maine State Housing Authority shall report its findings and recommendations regarding
expanded access to housing for young professional s and young families to the Maine Devel opment
Foundation and to the joint standing committee of the Legislature having jurisdiction over housing
matters no later than January 15, 2005; [ 2011, c. 679, 8§29 (AMD). ]

Z. Condition approval of funding of a housing project upon an applicant's compliance with municipal
health, safety and sanitation standards. The Maine State Housing Authority may condition approval of
funding for a housing project upon a municipality's representation that the applicant, an affiliate of the
applicant or any owner controlled by the applicant has no record of amaterial municipal code violation
of health, safety or sanitation standards; [ 2007, c. 326, 81 (AMD).]

AA. Certify transfers of multifamily affordable housing property that qualify for the deduction under
Title 36, section 5122, subsection 2, paragraph Z or Title 36, section 5200-A, subsection 2, paragraph Q.
The affordability restrictions that apply under this paragraph must be contained in a declaration signed
by the transferee and recorded in the appropriate registry of deeds at the time of the sale or transfer.

(1) For the purposes of this paragraph, "multifamily affordable housing property" means a decent,
safe and sanitary dwelling, apartment building or other living accommodation that includes at

least 6 units, that meets at |east one of the following affordability restrictions and for which those
affordability restrictions, as applicable, expire in 10 years or less from the date of the sale or transfer
of the property:
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(a) At least 20% of the units have restricted rents affordable to households earning no more
than 80% of the area median income as determined by the United States Department of
Housing and Urban Development;

(b) The property is assisted by the United States Department of Housing and Urban
Development, the United States Department of Agriculture or the Maine State Housing
Authority; or

(c) The property qualifies for low-income housing credits under the United States Internal
Revenue Code of 1986, Section 42.

(2) For the purposes of this paragraph, property does not qualify as multifamily affordable housing
property unless:

(a) The transferee agrees to maintain the property as multifamily affordable housing property
for an additional 30 years from the scheduled expiration;

(b) If the existing federal, state or other assistance is not available to maintain the property as
multifamily affordable housing property, the transferee agrees to ensure that 1/2 of the units
are affordable to persons at 60% of the area median income as determined by the United States
Department of Housing and Urban Devel opment for 30 years from the expiration of the then-
existing affordability restrictions; or

(c) The transferee agrees to an aternative affordability agreement approved by the Maine State
Housing Authority; [ 2007, c. 645, 81 (AMD).]

BB. Make aloan, or contract with afinancial institution to make aloan on behalf of the Maine State
Housing Authority, to pay off an existing loan or to pay amounts past due on an existing loan on an
owner-occupied single-family residence to assist a homeowner who is in default of the existing loan or
in danger of losing the residence through foreclosure. Prior to receiving aloan under this paragraph, a
homeowner must receive counseling with a 3rd-party, nonprofit organization approved by the United
States Department of Housing and Urban Development, a housing financing agency of this State or the
regulatory agency that has jurisdiction over the creditor; [ 2009, c. 361, 82 (AMD); 2009,
c. 361, 837 (AFF).]

CC. Encourage and provide incentives to individuals and entities that conserve energy; support and
participate, with resources derived from sources except the conservation program fund under Title 35-

A, section 10110, subsection 7, in markets that reward energy conservation and use the proceeds from
this participation to support affordable housing programs under its jurisdiction; and create and administer
programs that encourage individuals and entities to conserve energy; and [ 2009, c¢. 2, 885
(COR) . ]

DD. Certify affordable housing projects for the purpose of the income tax credit increase under Title
36, section 5219-BB, subsection 3; administer and enforce the affordability requirements set forth in
this paragraph; and perform other functions described in this paragraph and necessary to the powers and
duties described in this paragraph.

(2) For purposes of this paragraph, unless the context otherwise indicates, the following terms have
the following meanings.

(a) "Affordable housing" means a decent, safe and sanitary dwelling, apartment or other living

accommodation for a household whose income does not exceed 60% of the median income for
the area as defined by the United States Department of Housing and Urban Development under
the United States Housing Act of 1937, Public Law 412, 50 Stat. 888, Section 8, as amended.

(b) "Affordable housing project” means a project in which:

(i) At least 50% of the aggregate square feet of the completed project is housing of which
at least 50% of the aggregate square feet of the completed housing creates new affordable
housing; or
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(i) At least 33% of the aggregate square feet of the completed project creates new
affordable housing.

(2) An affordable housing project for which the owner of the property received the income tax
credit increase under Title 36, section 5219-BB, subsection 3 must remain an affordable housing
project for 30 years from the date the affordable housing project is placed in service. If the property
does not remain an affordable housing project for 30 years from the date the affordable housing
project is placed in service, the owner of the property shall pay to the Maine State Housing
Authority for application to the Housing Opportunities for Maine Fund established under section
4853 an amount equal to the income tax credit increase allowed under Title 36, section 5219-BB,
subsection 3, plus interest on that amount at the rate of 7% per annum from the date the property is
placed in service until the date of payment of all amounts due. The affordability requirements and
the repayment obligation in this subparagraph must be set forth in arestrictive covenant executed
by the owner of the property and the affordable housing project for the benefit of and enforceable
by the Maine State Housing Authority and recorded in the appropriate registry of deeds before

the owner of the property claims the income tax credit increase under Title 36, section 5219-BB,
subsection 3.

(3) If the repayment obligation in subparagraph (2) is not fully satisfied after written notice is sent
by certified mail or registered mail to the owner of the property at the owner's last known address,
the Maine State Housing Authority may file anotice of lien in the registry of deeds of the county

in which the real property subject to the lien islocated. The notice of lien must specify the amount
and interest due, the name and last known address of the owner, a description of the property
subject to the lien and the Maine State Housing Authority's address and the name and address of

its attorney, if any. The Maine State Housing Authority shall send a copy of the notice of lien filed
in the registry by certified mail or registered mail to the owner of the property at the owner's last
known address and to any person who has a security interest, mortgage, lien, encumbrance or other
interest in the property that is properly recorded in the registry of deeds in which the property is
located. The lien arises and becomes perfected at the time the noticeisfiled in the appropriate
registry of deeds in accordance with this subparagraph. The lien constitutes alien on all property
with respect to which the owner receives the income tax credit increase under Title 36, section
5219-BB, subsection 3 and the proceeds of any disposition of the property that occurs after notice to
the owner of the repayment obligation. Thelienis prior to any mortgage and security interest, lien,
restrictive covenant or other encumbrance recorded, filed or otherwise perfected after the notice

of lienisfiled in the appropriate registry of deeds. The lien may be enforced by aturnover or sale
order in accordance with Title 14, section 3131 or any other manner in which ajudgment lien may
be enforced under the law. The lien must be in the amount of the income tax credit increase allowed
under Title 36, section 5219-BB, subsection 3, plus interest on that amount at the rate of 7% per
annum from the date the property is placed in service until the date of payment of all amounts due.
Upon receipt of payment of all amounts due under the lien, the Maine State Housing Authority shall
execute a discharge lien for filing in the registry or offices in which the notice of lien wasfiled.

(4) Annually by every August 1st until and including August 1, 2023, the Maine State Housing
Authority shall review the report issued pursuant to Title 27, section 511, subsection 5, paragraph A
to determine the percentage of the total aggregate square feet of completed projects that constitutes
new affordable housing, rehabilitated and devel oped using:

(a) Either of the income tax credits under Title 36, section 5219-BB, subsection 2; and
(b) The income tax credit increase under Title 36, section 5219-BB, subsection 3.
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If the total aggregate square feet of new affordable housing does not equal or exceed 30% of

the total aggregate square feet of rehabilitated and developed completed projects eligible for a
credit under Title 36, section 5219-BB, the Maine State Housing Authority and Maine Historic
Preservation Commission shall notify the State Tax Assessor of thisfact. [ 2011, c. 453, §2
(AND) . ]

[ 2011, c. 679, §29 (AMVD) .]

2. Restrictions. Notwithstanding any other provision of this chapter, the Maine State Housing Authority
may not provide funds for, finance, purchase the mortgage on or otherwise assist in the construction or
management of :

A. Any housing owned, sponsored or assisted by an institution of higher education in the State;
[1987, c. 737, Pt. A 82 (NEW,; 1987, c. 737, Pt. C, 8106 (NEW;
1989, c. 6, (AMD); 1989, c. 9, 8 (AWMD); 1989, c. 104, Pt. C, 888,
10 (AMD).]

B. Any housing, the mortgage on which isinsured by any federal or state program of mortgage
insurance, the primary purpose of which isto assist student housing; or [ 1987, c¢. 737, Pt. A,
82 (NEW,; 1987, c. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AMD); 1989,
c. 9, 8 (AWD); 1989, c. 104, Pt. C, 888, 10 (AMD).]

C. Any nursing home or related institution licensed or subject to license by the Department of Health
and Human Services under Title 22, section 1817, except intermediate care facilities for persons with
intellectual disabilities and persons with related conditions or the construction, substantial rehabilitation
or improvement of homeless shelter facilities that may be related to an institution licensed or subject to
license by the Department of Health and Human Services under Title 22, section 1817. [ 2011, c.
542, Pt. A, 855 (AMD).]

[ 2011, c. 542, Pt. A 8§55 (AVD) .]
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